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J0 IMPOBJIEMATHUKU ITPABOBOI'O PETYJIIOBAHHS
B3AEMO/IIi OPTAHIB IBC TA MUTHHUIIb

Ceprienko H. A.
KAHOUOam 10puoOUdHUX HAYK,
cmapwutl 6uknaday Kagedpu nyoniuHo2o ma nPueamHo20 npasd
Kuiscvroeo ynieepcumemy imeni bopuca I pinuenxa
M. Kuis, Yxpaina

[TutanHs B3aeMoJii OpraHiB Jep>kaBHOI BJaJU IOTPEOYIOTh JETALHOTO
HAyKOBOTO BHBYEHHS, OCKIIBKM caMe BiJ €()eKTHBHOCTI Ta 3Jaro/KEHOCTi
TaKoi B3a€EMOAIl HampsMy 3aJeXHUTh e(QEeKTUBHICTH iX pobotu. B mpomy
KOHTEKCTI Baromy poJjb Bifirpae HaJeXHHWI piBeHb MPABOBOTO pPEryJIIOBaHHS
Takoi B3aemoii. Po3risiHeMo neTasnbHile Ipo0IeMaTHKy MPABOBOTO PEryJIro-
BaHHs B3aeMopii opradiB JIBC Ta MUTHHIB, BpaXOBYIOUH TOH (akT, MO came
Ha opranu JIBC mnokianeHo NMpUMycOBe BHKOHAHHs DIllIEHb CYHIB IPO KOH-
¢ickamito maiiHa (gmB. cT. 62 3akoHy Ykpainn «[Ipo BHKOHaBYe mpoBa-
JUKEHHSD», 30KpeMa # pillieHb Cy[iB Tpo KoHickaliro MaiHa, NPUHAHATHX
y MPOBAPKEHHSAX II0 PO3TIISAY CHPaB IIOA0 MOPYIICHHS MUTHHUX MPABHII).

H. C. T'opbanp 3a3Hauae, M0 HAa 3aKOHOJABYOMY DiBHI IIMTAHHS B3ae€MOJIT
opranis /IBC, npuBaTHNX BUKOHABIIB i3 iHIIMMU cy0’eKTaMH (KpiM y4acHUKIB
BUKOHABYOTO MPOBA/DKEHHS) HE BPETy/IboBaHO. [IpoTe iCHY€e MpakTHKa TaKoro
BPETYJIIOBaHHS MiI3aKOHHUMH HOPMAaTHUBHO-NpaBoBuMH aktamu [1, €. 101].
Cepen mim3akonHux HITA , HOpMaMu SIKMX BperyiabOBaHi IMUTAHHS B3a€MOJii
opraniB /JIBC Ta MuTHHMIL BapTO 3BEepHYTH yBary Ha Ilopsmox B3aemonil
OpraHiB JIep’KaBHOI BUKOHABYOI CITy)kOM Ta MUTHHIL [lepxaBHOI (ickampHOI
Ciry>kOu 1iJ] yac nepesiaBaHHs MaiiHa, KOH(ICKOBAHOTO 32 PillIEHHSMH CY[iB, Ta
posnopsmkeHHs HuM [2], Iopsamgok oOmiky, 30epiraHHs, OIIHKH BHIYYEHOTO
MHUTHHUISIME MaiiHa, II0JI0 SIKOTO BHHECEHO PIllleHHs CyIy Npo KoHQicKailo,
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repenadi Horo opraHaM Jep)KaBHOT BHKOHABYOI CIY)KOM 1 PO3MOPSDKEHHS
uuM [3]. Ilepmmii 3 BuueBkazanux HIIA omepye i 10Ci MOHATTSM «MUTHHI
JADCy», xoua: 1) Ha croroaHi JlepkaBHa (ickainbpHa Ciryk0a € peoprani3oBaHOIO
LULIXOM Tojiny i yTBopeHi JlepkaBHa mopmaTkoBa ciyx0a YkpaiHu Ta
HdepxaBHa MuTHa ciyx0a VYkpainun. JlepkaBHa TIomaTkoBa Cciykba Ta
JlepxaBHa MHUTHa ciy)0a € NMpaBOHACTYITHUKaMU MaiiHa, paB Ta 00OB’S3KiB
peopranizoBanoi J[lepxaBHoi ¢ickampHOI cayxk0M y BigNOBIZHHX cdepax
nisbHOCTI (nuB. [TocranoBy Kabinery MinictpiB Ykpainu Bin 18 rpyans 2018
p- Ne 1200 «IIpo yrtBopeHHs [lepkaBHOI IOAATKOBOi CIyXOM YKpaiHU Ta
JepxaBHOI MHUTHOT city>kOn Ykpainu» [4]); 2) MUTHULS € MUTHUM OPraHOM,
SIKHA Yy 30HI CBO€] MisSUTBHOCTI 3a0e3medye BUKOHAHHS 3aBlaHb, IMOKIAINCHUX
Ha MUTHI opraHu (auB. 4. 1 cT. 546 MurtHOro Kojekcy YKpaiHM), MUTHHILI
€ TEpHUTOpialbHUM OpraHOM IIEHTPAJbHOTO OpraHy BHKOHABYO! BIAJH,
[0 peaizye Aep>KaBHY MUTHY MOJITHKY (IUB. 4. 2 CT. 546 MUTHOTO KOJCKCY
VYkpainu). A ULCHTpalbHUM OpPraHOM BHKOHABUOi BIAgH, IO peali3ye
JICp)KaBHY MHTHY NONITHKY, € JlepkaBHa MuTHa ciyx0a Ykpainu (auB.
[onmoxenns mpo JepkaBHy MUTHY ciyxOy Ykpainum [5]). 3a Takux ymoB
HEKOPEKTHO BecTH MOBY mnpo «muTHHLI JPC», ampke MHUTHHLI € TEPHUTO-
piameHuUM opranoMm [epxxmutcmyxou, a IDC Bxke peopranizoBaHa. Tox B
INopsimox B3aeMofii OpraHiB JAep:KaBHOI BHUKOHABUOI CIyXKOW Ta MHUTHHIb
Hep:xaBHOI (icKabHOI CITy>KOH IIiJl Yac TepeIaBaHHs MaifHa, KOH(iICKOBAaHOTO
3a PIICHHSIMU CYAIB, Ta PO3MOPSHKEHHSI HUM BXKE JaBHO Manu O OyTH BHeEceHi
smian. Crmixg 3BepHyTH YyBary, mo Ilopsmok oOmiky, 30epiraHHs, OIHKH
BWJIy4YEHOTO MUTHHUISIMH MaifHa, IIOAO SKOI'0 BHHECEHO DILIeHHs CyLy Ipo
KOoH(icKalifo, mepenadyi HOro opraHaM JIep>KaBHOI BHKOHABYOI CIYXOH i
PO3MOPSIIKEHHS HUM HETOYHOCTEH, PO sIKI MIIIOCS BHIIE, HE MICTHTS (Y Ha3Bi
ta Tekcti Ilopsaaky cmoBo «J®PC» BukimodeHo Ha miactasi [loctaHoBH
Ka6inery MinictpiB Ykpainu Ne 1014 Big 04.12.2019). Ilopsiakom B3aemo/il
OpraHiB Jep>KaBHOI BUKOHABUOI CITy>)KOM Ta MUTHHIL JlepxkaBHOI (pickambHOT
CITy>KOU iJ] yac repeiaBaHHs MaiiHa, KOH(pICKOBAHOTO 3a PIlIEHHSIMH CYJIiB, Ta
PO3TOPSIDKEHHST HUM [2] BperysiboBaHi Taki MUTaHHS MEXaHi3My IepeaBaHHs
BIJTyYEHOTO MHUTHMIIMH Ta KOH()ICKOBAHOTO 32 CYAOBHMH PIIICHHAMH MaliHa
opranam /IBC, mopaybinoro iHGpOpMyBaHHs MpO 3iHCHEHE PO3NOPSIKEHHS
HUM Ta B3a€MOZIi MpPEACTaBHUKIB MHUTHHIb JEPKABHUX BUKOHABIB ITi/ dac
3nificHeHHs1 Takoi JisuibHOCTi. A [lopsinkom 00miky, 30epiraHHsi, OLIHKH
BIWJIyYEHOTO MUTHHUISIMH MaifHa, IOA0 SKOTO BHHECEHO DILIeHHs CyIy Ipo
KoH(icKariro, mepenadi MOro opraHaM JepKaBHOI BHUKOHABYOi CIIyXOW i
pO3MOpsIDKEHHS. HUM [3], BPEryJIoloThCSl NMUTaHHS, OB S3aHI 3 Iepeaavero
opranam JIBC BHIyd4e€eHOT0O MHTHHUIIMH MaifHa, IMOJO SKOTO BHHECEHO
pilleHHs1 CynQy npo KoHdickauito (muTaHHS OONIKY, NONEPEIHBO OIIHKH i
30epiraHHs TaKoro MaifHa JO BHHECEHHS CYAOM pillleHHs, mepenadi Horo
opranam JIBC, B3aemopii nep>kaBHUX BUKOHABIIB 3 HPEICTABHUKOM MHTHHII
IIpYU MIPUMYCOBOMY BHKOHAHHI CYJOBUX DPilI€Hb NMPO KOH(]iCKamio MaifHa, I0
J0 1poro Oyio BWiIydeHO MUTHHISIMH). B a63. 2 m. 9 Ilopsaky oOuiky,
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30epiraHHs, OI[IHKA BHJIYYEHOTO MHUTHHISIMH MaifHa, IIOJ0 SKOTO BHHECEHO
pimieHHs cyay mnpo KoHdickaliio, Iepenadi HOro opraHam aep)KaBHOI
BUKOHABYOI CITY>KOW 1 po3mopsyKeHHS HUM [3] HaeTbes mpo Te, mo IpeAcTaB-
HUK MHUTHHII MOXXe OyTH Npu3Ha4deHuil 30epirayeM MaifHa y pasi 30epiraHHs
KOH(]ICKOBaHOTO MalHa y BJIACHOMY INPHMIIICHHI (Ha MaiilaHYMKy) MUTHUII
IO MOMEHTY Tepenadvi MaiHa ajsl peaiisallii, 3HUIICHHsS, YTWIi3alii, mepe-
pobku abo Oe3oruraTHOI mepemadi. Mixk THM HeMae >KOIHOTO TIPHIHACY TIPO
BpaxyBaHHS BOJICBHSIBJICHHS TAaKOTO IPEJCTaBHHKA MUTHULI (YU MHTHHII)
Ha 31ilicHeHHs 30epiranHsa. Ha me omnHy mpobnemy y cdepi B3aemonii IBC
a MUTHHIb 3BepTae yBary JI. P. Ilpyc: min wac mepenadi TOBapiB, BHIYYEHHX
muTHAIIME JIOC, 3annImaeThcsi HEBPETYIHOBAHUM MHTAHHS JIOCTOBIPHOCTI
HepesaHHs caMe TOTO TOBapy, sIke OyJIo BHIY4eHO. Y JepKaBHHX BHKOHABIIIB
BIZICYTHS MOJJIMBICTH TIEPEBIPUTH ONNC BWIydeHOro MaiHa. OcoOimBo
aKTyaJIbHOIO € TaKa CHUTYyallisd IiJ 4ac BWIyYeHHs MOOUIbHHX Tele]OoHiB, amKe
1OCaioBi 0COOM MHUTHHIIb MOXKYTh BiJI3HAUaTH, IO NEPEAAIOTh OpUTiHAIBHUN
TOBap, a Ha MPAKTHUIll BUSABISETHCS, IO BiH € miapoOkoro. Ile mpuBoauThH 10
HeaZieKBaTHOI LIHM Ha TOprax Ta IOAAJbIIOl Hepeai3alii, a TakoX BTpaT
JICPKABHOTO OFOJIKETY, TOMY BapTO OOOB’SI3KOBO [ETAI3yBaTH XapaKTepPHUC-
TUKU MaliHa, sIKe BIIydaeTbes, 30kpeMa IMEI xoxkHoro Tenedomny [6, c. 72].

3arajioM MpaBoOBIAHOCHHHU B3aemoil opradiB JIBC Ta MUTHUIL JOCTAaTHHO
MIMPOKI, 1 iX HaJeXHE HAyKOBE JOCITIKEHHA TOYHO HE MOXe OyTH MpoBeIeHe
B paMKax Te3 JIONOBi[li, BpaxoBy4X GpopMar Ta po3mip Takux Te3. B nux Tezax
JIOTIOBi/I HaBeIEHI OKpEeMi acHeKTH MPOOJIIEMAaTHKH MPaBOBOTO PETYIIOBAHHS
B3aemozii opraiB JIBC Ta MHUTHHIb, SKi BapTO PO3INISLAATH B paMKax OUIbII
MIMPOKUX HAYKOBHMX JOCIIJUKEHb, HAIPUKIAJ, HAYKOBHUX cTaTedl abo LUKITy
HAyKOBUX cCTaTedl TOIlo. A pe3IOMyOYM HaBeleHE B IHMX Te3ax HayKOBOI
JIONIOBili BapTO 3BEPHYTH yBary Ha HOTpeOy CBOE€YACHOTO BHECCHHS 3MiH
mo HITA, siki perymorors B3aemomito opradie JIBC Ta MUTHHIB, 3 METOIO iX
KOpECIIOHAYBaHHS 3 IHIIMMH aKTaMH 3aKOHOAABCTBA Ta ISl yYHUKHEHHS
icHyBaHHs B Takux HITA HeakTyalbHHX MOJI0XKEHb.
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